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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR Case No.3781 of 2014 

U/S 379/34, 427/34, 447/34 and 506/34 of the IPC 

State 

-vs- 

1. Ajit Kumar Ray 

2. Niranjan Ray 

3. Amarjit Ray 

4. TaramoyeBarmani 

5. RinuBala Ray 

6. Mono Bala Ray.  

            ………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Nabonita Ghosh. 

For the Defence  : Shri K.M. Hussain and others 

Charge Framed on  : 18.01.2018 

Evidence recorded on : 05.05.2018, 29.06.2018, 21.07.2018, 20.09.2018 

Arguments heard on :21.06.2019 

Judgment delivered on : 21.06.2019 

 

JUDGMENT 

Introduction 

1. Ajit Kumar Ray, Niranjan Ray, Amarjit Ray, TaramoyeBarmani, RinuBala 

Ray, Mono Bala Ray (hereinafter referred to as accused persons) are 
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before this Court facing accusation for commission of the offence 

punishable under Section 379/34, 427/34, 447/34 and 506/34of the IPC. 

Prosecution Case 

2. The prosecution case in brief is that informant-Manik Chandra and his 

mother was in possession of the land which he inherited from his father-

BirendraNath Ray. The accused persons being the member of the same 

clan are enjoying the possession of the land which they inherited from 

their predecessor-in-interest. On 27.05.2014 the accused person felled the 

Shegun and Bamboo trees from land of informant and stolen the same. 

The accused persons threatened the informant of dire consequences if 

they take recourse of law. For this reason the informant did not make any 

complaint. Accused persons regularly threaten the informant and his 

family members to vacate their land but informant refused to vacate the 

same. On 18.08.2014 the accused persons started ploughing over the said 

land and again threaten the informant that if they try to create any 

obstruction the accused persons shall cause death of the informant and his 

family members. Hence the case. 

Pre and post-trial formalities 

3. In this regard, the informant-Manik Chandra Ray, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Tamarhat Police 

station. Based on the said FIR, the police registered it as TamarhatP.S. 

Case No. 191/14 and investigated into the allegations levelled in the FIR. 

After completion of the investigation, the police submitted the charge-

sheet against the accused persons Section 147/148/447/427/506/34 of the 

IPC.  

4. During trial, charges under Section 379/34, 427/34, 447/34 and 506/34of 

IPC was framed, which was framed which was read over and explained to 

the accused persons, to which they pleaded not guilty and claimed to be 

tried. 
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5. The prosecution examined 6 (Six) PWs and exhibited 1 (one) document. 

The defence did not adduce any evidence. 

Defence Plea 

6. The accused persons were examined u/s 313 Cr.P.C. and the plea of the 

accused persons were of total denial. The accused persons declined to 

adduce evidence in their defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed. 

a. Whether the accused persons on 27.05.2014, in furtherance of the 

common intention of all, with the intention to take dishonestly Shegun 

and Bamboo trees from land of informant and felled the same and took 

out of the possession of the informant and without his consent and 

thereby committed the offence punishable under Section 379 read with 

section 34 of the Indian Penal Code, 1860? 

b. Whether the accused persons on 27.05.2014, in order to cause 

annoyance to the informant and in furtherance of the common 

intention of the accused persons, intentionally caused wrongful loss or 

damaged the trees belonging to the informant, causing damage to the 

amount of Rs.50/- or upwards, and thereby committed the offence 

punishable under Section 427 read with Section 34 of the Indian Penal, 

1860?   

c. Whether the accused persons on 27.05.2014 and 18.08.2014, in 

furtherance of common intention of all, entered into or upon property 

in the possession informant with intent to commit an offence or to 

intimidate, insult or annoy the informant or his family members, and 

thereby committed the offence punishable under Section 447read with 

section 34 of the Indian Penal Code, 1860? 

d. Whether the accused persons on 18.08.2014, in furtherance of the 

common intention of the accused persons threatened the informant to 
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cause his death or grievous hurt,with intent to cause alarm to them; 

and thereby committed the offence punishable under Section 506 read 

with Section 34 of the Indian Penal, 1860? 

Discussion, decision and reasons thereof 

8. The informant as PW1 (Shri Manik Chandra Roy) has deposed during his 

evidence in chief that he had dispute with the accused persons with 

respect to a plot of land belonging to his father whereby Accused-Ajit Roy, 

Bonko Roy came to his house to assault him. He also deposed that 

accused persons often used to threaten to evict him from his land. The 

accused persons also felled the bamboo, Teak and other trees.During his 

cross-examination he has deposed that accused persons are his uncle. The 

disputed land is their ancestor’s property andthe disputed land is recorded 

in the name of his grandfather. PW-1 has denied all the suggestions put 

by the defence. 

9. PW-2 (Smti. Malati Roy) in her evidence in chief has deposed that the 

accused persons used to threaten them and chopped their trees worth 

Rs.1,00,000/-. She has further deposed that accused persons have 

assaulted her son twice. During his cross-examination she has deposed 

that the disputed land is a joint family property and her husband has an 

equal share in the said land. There was no formal partition of the disputed 

land. She and her family are possessing overtheir land and the accused 

persons are trying to evict them from the said land. She has denied that 

the accused persons have not assaulted her son.  

10. PW-3 (Smti. Tuleswar Roy) in her evidence in chief has deposed thaton 

hearing hue and cry when she went to the place of occurrence she found 

no person there. Later she came to know that the dispute was with 

respect to a piece of land. She saw the chopped trees lying on the ground. 

During her cross-examination she has deposed that after the death of 

informant’s grandfather his land was partitioned,but the said partition was 

not properly done and as such there exists property dispute between the 
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accused and informant. PW-3 could not say as to on whose boundary the 

felled trees lied. 

11. PW-4 (Smti. Sajan Roy) in her evidence in chief has deposed thatat the 

time of occurrence she saw Ajit Roy assaulting Manik Roy over a dispute 

which arose with respect to land. During her cross-examination she has 

deposed that accused persons and the informant are the joint owners of 

the land with respect to which dispute arose. They have amicably 

partitioned the disputed land but the same was not officially partitioned. 

She has denied all the suggestion by the defence. 

12. PW-5 (Shri Uttam Kr. Paul) in his evidence in chief has deposed that on 

the date of occurrence he saw that Manik Ray was ousted from his land by 

the accused-Ajit Ray. Thereafter, Ajit Ray illegally encroached the land of 

Manik Ray. During his cross-examination he has deposed that he was 

standing about 400 mts. away from the place of occurrence. . 

13. PW-6 (Shri ProdipProdhani) in his evidence in chief has deposed that he 

heard from fellow villagers that after the land of the informant and 

accused persons was partitioned, accused-Ajit Ray obstructed the 

informant from ploughing into his land.During his cross-examination he 

has deposed that police did not record his statement. 

14. It transpires from the evidence of prosecution witnesses that PW-1 and 

PW-2 are members of the same family and they have an existing land 

dispute with the accused persons. The defence by way of cross-

examination has been successful in establishing that the disputed land is 

joint family property of the informant and accused persons. PW-3 has 

deposed during her cross-examination that partition of land between the 

informant and accused persons was not properly done and as such there 

exists property dispute between them. Moreover there is nothing on 

record to show that informant is the exclusive owner of the land where the 

trees have allegedly been chopped by the accused persons. 

15. In light of the above discussion, now let me discuss the guilt of the 

accused persons for the offences of which they are tried. Firstly, as 

regards the offence punishable under section 447 of The IPC, it is 
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essential that accused persons must have entered into the property in 

possession of the informant with the intent to commit an offence or to 

intimidate, insult or annoy the informant or his family. But the evidence 

led by the prosecution witnesses shows that property over which 

informant and accused persons have feud is a joint family property and 

prosecution has failed to prove that the said property is being possessed 

the informant. Therefore the guilt of the accused person under section 

447 of The IPC is not made out. 

16. Secondly, as regards the offence of causing criminal intimidation is 

concerned, PW-1 has deposed that Accused-Ajit Roy, Bonko Roy used to 

threaten to evict him from his land. While PW-2 merely deposed that 

accused persons used to threaten them. Section 506 of The IPC is 

attracted when the accused persons threatened the informant or his family 

to cause any injury to his person, reputation or property or causetheir 

death or grievous hurt,with intent to cause alarm to them. In the instant 

case, informant has stated in the FIR that accused persons threaten to 

cause their death while PW-1 has maintained during his evidence that 

accused persons have threatens to evict them from the said land. Thus, 

there is absence of corroboration in the statement in the FIR with that of 

the deposition made during evidence. Furthermore the nature of threat 

deposed by PW-1 is the threat of eviction and not any threat to cause 

injury to person, reputation or property. Therefore offence punishable 

under section 506 of The IPC is not made out. 

17. Thirdly, as regards the offence punishable under section 379 of The IPC is 

concerned, PW-1 has deposed that accused persons have felled their 

bamboo, Teak and other trees standing on their land. PW-2 has deposed 

that accused persons have chopped their trees worth Rs.1,00,000/-. PW-3 

deposed that when she reached the place of occurrence she saw the 

chopped trees lying on the ground. Now, it has already been established 

in the foregoing paras that prosecution has failed to prove that the land in 

question is in possession of the informant. So, even if the tresses were 

felled from the said land, the accused persons cannot be said to have 
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committed theft of trees or woods as it could not be proved that the land 

over which the trees, were standing was in possession of the informant, 

and that felled trees were seen by PW-3 to lying on the ground, unmoved. 

Therefore the offence under section 379 of The IPC is not made out. 

18. Lastly, as regards the offence punishable under section 427 of The IPC, it 

is clear from the above discussion that possession of the informant over 

the land where trees were standing could not be proved. Furthermore 

there is nothing on record to show that felled trees belonged to the 

informant or that informant has planted those trees. Therefore the offence 

under section 427 of The IPC is also not made out. 

19. In view of the above discussion, it is seen that prosecution could not prove 

any of the offences for which the accused persons are tried. Hence, the 

accused persons namely, Ajit Kumar Ray, Niranjan Ray, Amarjit Ray, 

TaramoyeBarmani, RinuBala Ray and Mono Bala Ray are acquitted of all 

the charges under section 379/34, 427/34, 447/34 and 506/34and set at 

liberty forthwith.  

20. The bail bonds of the accused persons are extended for a period of six 

months. 

21. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a 

language which is understood by the accused persons. 

22. Let a copy of the judgment be furnished to the accused persons or their 

pleader, free of costs. 

23. The instant case, accordingly, stands disposed of on contest. 

24. Given under my hand and seal of this court on this 21stday of June, 

2019. 

 

(Siddarth Brook) 

Judicial Magistrate First Class, 

Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

 

1. PW1: ShriManik Roy 

2. PW2:Smti.Minoti Roy 

3. PW-3: Smti. Tuleswar Roy 

4. PW-4: Smti. Sajan Roy 

5. PW-5: Uttam Kr. Paul 

6. PW-6: ProdipProdhani 

 

Defence Witnesses 

   Nil 

 

Court Witnesses 

   Nil 

 

 Prosecution Exhibits: 

Exhibit 1: FIR 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(Siddarth Brook) 

Judicial Magistrate First Class, 

Dhubri 

 

 


